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EouAaL AcCESs NETWORKS, LLC

Petition for Authority to Provide
Local Tel econmuni cati ons Servi ces

Order Nisi Granting Authorization

Decenber 21, 2001

On May 18, 2001, Equal Access Networks, LLC (Equal
Access) filed wth the New Hanpshire Public Utilities Conm ssion
(Commi ssion) a petition for authority to provide sw tched and
non- swi t ched | ocal exchange tel ecomuni cati ons services, pursuant
to the policy goals set by the New Hanpshire Legislature in RSA
374:22-9g, effective July 23, 1995.

The Comm ssion Staff (Staff) recommended approval of
the petition and, accordingly, on October 11, 2001 we entered
Order No. 23,804 approving the petition on a nisi basis.
Specifically, we indicated that the approval granted in the O der
woul d be effective as of Novenber 12, 2001 unl ess ot herw se
ordered by the Comm ssion, we established Cctober 29, 2001 as the
deadline for public comments and/or requests for hearing on the
petition, and we directed Equal Access to publish the text of the
Order in a newspaper of statewide circulation no |ater than
Cct ober 22, 2001. On Decenber 5, 2001, Equal Access advised the
Comm ssion in witing that it had not acconplished the

publication of Order No. 23, 804.



DT 01-113

-2-

In these circunstances, we deemit appropriate to treat
our previous Order nisi as not having becone effective, a
condition precedent (publication) having not been satisfied by
the petitioner. In its Decenber 5 letter, Equal Access assents
to rei ssuance of our previous Order nisi and, indeed, requests
t hat the Conm ssion do so.

Pursuant to Puc Chapter 1300, an applicant’s petition
for certification as a Conpetitive Local Exchange Carrier (CLEC)
shal |l be granted when the Comm ssion finds that (1) al
information listed in Puc 1304.02 has been provided to the
Comm ssion; (2) the applicant neets standards for financial
resources, managerial qualifications, and technical conpetence;
and, (3) certification for the particul ar geographic area
requested is in the public good.

As al ready noted, and as previously stated in Order No.
23,804, Staff has reviewed Equal Access's petition for conpliance
with these standards. Staff reports that the conpany has
provided all the information required by Puc 1304.02 and that the
i nformation provi ded supports Equal Access's assertion of
financi al resources, nanagerial qualifications, and technical
conpetence sufficient to neet the standards set out in Puc
1304.01(b), (e), (f), and (g). Staff further reports that adding
Equal Access to the choices avail able to New Hanpshire

t el ecommuni cati ons consuners appears to be in the public
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interest.

Equal Access requests a waiver of the surety bond
requi renent in Puc 1304.02(b). In support, Equal Access
submtted a sworn statenent that it does not require advance
paynents or deposits of their customers. Staff recomends
granting the waiver.

Equal Access does not intend to provide sw tched
service and has therefore requested waivers fromthe provisions
of the follow ng New Hanpshire Adm nistrative Rules:

Puc 1304.03(e)(1) Puc 400 rules applicable to CLEC

Puc 1304.03(e)(2) Puc 1200 rules

Puc 1304.01 M nimumrequirenments of basic service

Puc 1306.02 Terns of providing basic service

Puc 1308.01(a), (b) & (f) Relating to ILECs

Puc 1309 Inter-conpany cooperation

Puc 1310.03 Exit fees

Puc 1310.04 Interi mnunber portability

We find that Equal Access has satisfied the
requi renents of Puc 1304.01(a)(1) and (2) and, further, that
authorization is in the public good, thus neeting the requirenent
of Puc 1304.01(a)(3). In making this finding, as directed by RSA
374: 22-g we have considered the interests of conpetition,
fairness, econom c efficiency, universal service, carrier of |ast

resort, the incunbent’s opportunity to realize a reasonable
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return on its investnent, and recovery by the incunbent of
expenses incurred. This finding is further supported by the

Tel ecommuni cati ons Act of 1996 (TAct). Because Equal Access has
satisfied the requirenents of Puc 1304.01(a), we will grant the
petition.

As part of its petition, Equal Access avers it wll
charge access rates no higher than Verizon New Hanpshire's
present and future rates for intraLATA switched access. At any
poi nt Equal Access seeks to exceed Verizon New Hanpshire's access
rates, it will first seek Conmi ssion review. The Conm ssion w ||
nmonitor access rates as the intralLATA toll and | ocal exchange
mar ket s devel op, in order to avoid any inhibition of intralLATA
toll conpetition in contravention of the Tel econmuni cations Act
of 1996.

W note that as new conpetitors enter the market,
greater pressure is put on the 603 area code, so long as today’s
anti quat ed nunber assi gnnment process remains in effect.
Accordingly, we will require that Equal Access request and use
nunbers responsi bly and conservatively, and to join in exploring
alternative nechanisns to use existing nunbers as efficiently as
possi ble. As evidenced by our recent orders, we have serious
concern for the maintenance and viability of the 603 area code
and the North American Nunbering Plan as a whole. |In approving

this petition, we require Equal Access to conply with our orders
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on nunber resource optimzation, including but not limted to
Order No. 23,385 issued January 7, 2000, and Order No. 23,392
i ssued January 27, 2000.

Based upon the foregoing, it is hereby

ORDERED NI SI, that Equal Access's petition for
authority to provide switched and non-switched intrastate | ocal
exchange tel ecomuni cations services in the service territory of
Veri zon New Hanpshire, is GRANTED with respect to non-swtched
access only, subject to all relevant Comm ssion rules and orders;
and it is

FURTHER ORDERED, that Equal Access is required to
conply with our Order No. 23,385 issued January 7, 2000, Order
No. 23,392 issued January 27, 2000, and further orders issued by
t he Conmm ssion concerni ng nunber conservation; and it is

FURTHER ORDERED, that Equal Access's request for waiver
of the surety bond requirenent per Puc 1304.02(b) is hereby
GRANTED subj ect to Equal Access's agreenent not to collect any
deposit, prepaynent or advance paynent prior to the provision of

service; and it is

FURTHER ORDERED t hat Equal Access's request for waiver
of Puc 1304.03(e)(1); Puc 1304.03(e)(2); Puc 1304.01; Puc 1306. 02;
Puc 1308.01(a), (b) & (f); Puc 1309; Puc 1310.03; and Puc 1310.04

i s GRANTED i nsofar as Equal Access does not provide swtched
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access service; and it is

FURTHER ORDERED, that no |less than ten days prior to
commenci ng service, the Petitioner shall file with the Conm ssion
a rate schedul e including the nane description and price of each
service, in accordance with NH Admn. Rules, Puc 1304.03(b);
and it is

FURTHER ORDERED, that Equal Access shall cause a copy
of this Order Nisi to be published once in a statew de newspaper
of general circulation, such publication to be no later than
January 4, 2002, and to be docunented by affidavit filed with
this office on or before January 18, 2002; and it is

FURTHER ORDERED, that all persons interested in
responding to this Order Nisi shall submt their conments or file
a witten request for a hearing on this matter before the
Comm ssion no |ater than January 14, 2002; and it is

FURTHER ORDERED, that this Order N si shall be
effective January 22, 2002, unless the Comm ssion provides
otherwise in a supplenental order issued prior to the effective
date; and it is

FURTHER ORDERED, that, should the petitioner fail to
exercise the authority granted herein within two years of the
date of this order, the authority granted shall be deened
wi t hdrawn, null, and void.

By order of the Public Utilities Conm ssion of New
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Hanpshire this twenty-first day of Decenber, 2001.

Thomas B. Getz Susan S. Gei ger Nancy Brockway
Chai r man Conmmi ssi oner Commi ssi oner

Attested by:

Debra A. How and
Executive Director and Secretary



